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Arising out of Order-in-Original No. STC/REF/1 46/HCV/IIQRIDiv-11/15-16 Date : 15.02.2016
issued by Asst Commr Div-lll STC Abad, Service Tax, Ahmedabad

g wfaard) @1 &9 /| Name & Address of the Respondent
M/s. IQR Analytics Pvt Ltd Ahmedabad, Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-

@mw,wwwwmmﬁwﬁaﬁm:—
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad —

380 016.

(i) mmﬁﬁ?ﬂamﬁaﬁ,w%aﬁwaa(1)%3%&%%@%@@,1994
z%ﬁmﬁg@)?ﬁaiﬂﬁﬁﬁaﬁ?amw.ﬁ—sﬁwuﬁﬁﬁaﬁwmwm e R aew @
g ofid & 1§ & SHal Ryt el o =R (@ ¥ e wm wfRy enft) ok @ A R
wﬁmwwm%ﬁuﬁ%,aﬁﬁwmﬁmmﬁm%wﬁaﬁmmﬂﬁw
Qﬁ@f%ﬁﬁmw%mﬁmﬁ@amaﬁw,ma%mmmwvﬁhquswmm
zﬁq%agfw1ooo/—mﬁm?ﬁﬁ1ﬁlmﬁ%amaﬁqmma%ﬂmaﬂ?wwgﬂhrms
awzrmsowws’r?ﬁwsooo/—qﬁﬂmamaﬁﬁmmwﬂw,maﬁqﬁaﬁvaﬂmw
AT WUG 50 TG AT S TG 3 9t WY 10000 /— B Yo A W & fory omeT— wH B W
TIT 500/ — BIF AT B

(i) - The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under
Rule 9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the
order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penalty levied is is more than five lakhs but.not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. Application made
for grant of stay shall be accompanied by a fee of_Rs.500/—. .
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(iii} The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
JAsstt. Commissioner or Superintendent of Central Excise & Service Tax (OlO) to apply to

the Appellate Tribunal.
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2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-l in lerms of the Court Fee Act, 1975, as amended.
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3. Atlention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under, section 83 of the Finance Act, 1994 provided the
amount of pre-daposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenval Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of 1his Section shall not apply fo the stay
applicatioi and appeals pending before any appellate authority prior to lhe
commencement of the Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or cluty and penalty are in jsg‘qiﬁ '
petially, where penalty alone is in dispute.

O



3 V2 (ST) 13/RA/A-11/2016-17

ORDER-IN-APPEAL

The Deputy Commissioner, Service Tax, Division-III, Ahmedabad
(hereinafter referred to as ‘the appellant’), has filed the presenf appeal against the
Order-In-Original number STC/Ref/146/HCV/IQR/Div-11I/15-16 dated 15.02.2016
( hereinéfte_r referred to as 'the impugned order’) passed in the matter of refund
claim filed by M/s IQR Analytics Private Ltd, Ahmedabad (herein after referred to
as ‘the respondents’) by the‘ Deputy Commissioners of Service Tax, Division-III,

Ahmedabad (hereinafter referred to as 'the adjudicating authority’).

2. The fact of the case, in brief is, respondent is exporter and availing benefit of
Notification No 27/2012-CE (NT) dated 18.06.2012 for refund of unutilized CENVAT
Credit. The respondent had filed refund claim of ¥3,00,117/- along with required
documents. The respondent was sanctioned the refund claim of <2,57,988/- vide
the impugned order, by the adjudicating authority, as per the conditions laid down
in the Notification number 27/2012- CE (NT) dated 18.06.2012,

3. The said impugned order was reviewed by the Principal Commissioner of
Service Tax, Ahmedabad vide review order no 10/2016-17 dated 17.05.2016 for

~ filling appeals under section 84(1) of the Finance Act 1994 on the ground that

adjudicating authority has wrongly sanctioned the refund claim of < 1,68,918/- out
of the total refund amount of %2,57,988/- on the ground that invoices on which
service tax credit availed by the exporter does not bear service tax registration no.
and payment of some of the invoices were not traceable from documents

submitted.

4, P,e-rsonal hearing in the matter was granted to the respondent on
13.01.2017, however they did not attended. Second Personal hearing was granted
on 21.02.2017, which was attended by their authorized representative. The
authorized signatory submitted that they have complied the query regarding
mentioning of service tax registration no. on invoice and submitted the samé in the
division office. They will submit the same within two days. The reply of the

respondent received in this office on 28.02.2017.

5. I have carefully gone through the facts of the case on records, grounds of
the appeal, and written submission put forth by the respondent. Looking to the

facts of the case, I proceed to decide the case on merits.

6. In the present case, I find that the respondent has filed a refund claim of ¥
3,00,117/- out of which T 2,57,988/-was sanctioned under Notification No 27/2012-
ST dated 29.06.2012; The appellant has proposed to be deny the refund of
T1,68,918/- on the ground as shown below. ‘
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S| | Service Provider Invoice No & Date Service Remark
No : Tax Rs.
1 | 4C Consultant | 0015/30.06.2014 15126 Service tax No. Not

mentioned on the invoice.
Hence Inadmissible as per
Rule 4(a) of Service Tax

Rules, 1994, Payment not

traceable.
2 | 4C Consultant 0013/30.04.2014 18151 - Service tax No. Not
mentioned on the invoice.
Hence Inadmissible as per
.05, 1 .
3 | 4C Consultant 0014/31.05.2014 1815 Rule 4(a) of Service Tax
Rules, 1994. -
4 | SAS Institute India | LRO37051N dated 99077 Payment Not Traceable
pvt Ltd 30.06.2014
5 | CRP Technologies 653 dated 729
(1) Pvt Ltd 07.05.2014 "
6 Blazenet Limited BL_AH/ILL/05/0202 { 380 As per the invoice
dated 01.05.2014 19,167/- (Including S.

Tax) was to be paid. the
service provider by the
claimant. But as per the
Bank Statement submitted
only Rs 15,716/~ was paid
to the service provider.
Hence credit would be
admissible proportionately
on the 15,716/~ admissible
amount of Rs 1729/-and
remained amount of Rs
2109/- - 1729/- is Rs
380/-.

Total | 151614

During the personal hearing the authorized representative submitted that
compliance of invoice wise will be submitted within two days. Now I have to decide
two issues-:

(1)Whether refund may be allowed on invoices which do not bear Service Tax
Registration Number.

(2) Whéther refund can be granted in such invoices in which payment is not
traceable, _

(3) Whether Service Tax i.nvolved in the invoice no 100226246 dated 17.09.2014

of Earnest & Young LLP is admissible or not.
To decide first issue I hereby reproduce the relevant Para of Rule 4(a) of Service tax
Rule 1994 which says

4A. Taxable service to be provided or credit to be distributed or\;ﬂ—in-voice, bill or

challan. -
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(1) Every person providing taxable service shall, not later
than thirty days from the date of completion of such taxable service
or receipt of any payment towards the value of such taxable service,
whichever is earlier, issue an invoice, a bill or, as the case may be, a
challan signed by such person or a person authorized by him in
respect of such taxable service provided or agreed to be provided and
such invoice, bill or: as the case may be, challan shall be serially
numbered and shall contain the following, namely :-

(i) the name, address and the registration number of such person;
(ii) the name and address of the person receiving taxable service;

(iif) Description and value of taxable service provided or agreed to be
provided; and

(iv) the service tax payable thereon.

Provided that in case the provider of taxable service is a banking
company or a financial institution including a non-banking financial
company providing service to any person, an invoice, a bill or, as the
case may be, challan shall include any document, by whatever name
called, whéther or not serially numbered, and Whether or not
containing address of the person receiving taxable service but
containing other information in such documents as required under
this sub-rule. '

The respondent during the personal hearing submitted the ST-2 of service provider
whose credit was denied by the appellant. The same was found in order. Though as
per rule service tax credit is not admissible but it is a procedural' lapse which is
condoned by me. Therefore service tax credit in respect of invoice where service tax
no. is not mentioned i$ allowed. Further more specifically in -invoice no
0015/30.06.2014 the respondent has submitted the bank statement showing payment
details of the said invoice. Also explain that all the payments are done after deducting
TDS. Therefore they are not matched with bank statement. They have also submitted

TDS certificate in this regard.

To decide second issue I find that the appellant is in a view that payment of some of
the invoices was not traceable. The respondent submitted the invoice-wise Bank
Statement showing the payments of the invoice in question. The reason for

difference was payment was done after deducting the TDS. The same was found in

order. TDS certificate in this regard is also submitted. More specific in invoice of

Blazenet Limited I find that in invoice no 0283 dated 1.4.2014 the appellant paid Rs
18784 against invoice amount (Rs 19167-Rs 1917 being TDS). They paid excess amount
of Rs 1534. Further in Invoice no 202 dated 1.5.2014 they paid Rs 15716 against
invoice amount (Rs 19167-Rs 1917 being TDS). Therefore they adjusted the excess
payment by making less payment. Since bbth the invoice are of same quarter. Therefore

1 find that there is no excess refund claim of Rs 380/- is made.,

To decide the third issued I find that the refund was filed for the quarter April-June,
2014 whereas the invoice belong to second quarter. Therefore the credit involved in

E

the said invoice is not admissible.
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7. Thus, in view of discussion in paragraph 6 above and in the fitness of

things, it would be just and proper that the OIO is modified to that extent.

8. 3veredt ERT & Y 9 el T FIUeRT SUR adrds o fRa e &
8. The appeals filed by the appellant stand disposed off in above terms.
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CENTRAL EXCISE, AHMEDABAD.
ATTESTED '
/:T
(S S Chowhan)

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
M/s IQR Analytics Private Ltd,

307, Sarthik-II, Opp Rajpath Club,
Nr Kiran Motors, S G Highway,
Ahmedabad-380015.

Copy To:- .
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Dy./Assistant Commissioner, Service Tax, Division-III, Ahmedabad.
4. The Assistant Commissioner(Systems), Service Tax,, Ahmedabad
5. Guard File.
6. P.A. File.
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